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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. C V - l l - J J f y

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE

)

Plaintiff
v.
GRAPEVINE, LLC, GREAT BERRY, LLC,
VITALITY, LLC, 3V MARKETING, LLC,
RYAN E. DALL and ERIC R. CROUSE,
Defendants

)
)
)
)
)
)
)
)

CONSENT DECREE
< AND ORDER

Concurrent with this Consent Decree and Order, Plaintiff State of Maine
has filed a Complaint against Defendants Grapevine, LLC, Great Bercy, LLC,
Vitality, LLC, 3V Marketing, LLC, Ryan E. Dali and Eric R. Crouse. Without
constituting evidence against, or admission by, any party as to any issue of fact
or law other than jurisdiction, the parties consent to the entry of this Consent
Decree and Order for the purpose of resolving matters at issue, without trial on
any issue of fact or law. NOW THEREFORE, IT IS HEREBY ORDERED,
JUDGED AND DECREED AS FOLLOWS:
JURISDICTION
The Court has personal jurisdiction over Plaintiff and Defendants and
subject matter jurisdiction over this action. The Complaint states a claim for
relief pursuant to 5 M.R.S.A. § 209.
INJUNCTIVE RELIEF
1.

Pursuant to 5 M.R.S. § 209 and M.R. Civ. P. 65, Defendants and

any entity in which they have a Meaningful Ownership Interest (defined in

Section 4 below), together with their officers, agents, servants, employees and
attorneys, and those persons in active concert or participation with them who
receive actual notice of the injunction (collectively, the “Defendants and
Affiliates”), shall be permanently enjoined from representing in any manner,
directly or indirectly, in connection with the manufacturing, advertising,
packaging, labeling, promotion, offering for sale, sale, or distribution of
Certified Acai, Acai Advanced or any other purported nutritional and/or dietary
supplement weight loss product that
A.

Such products cause or assist in causing rapid weight loss;

B.

Such products cause or assist in causing substantial weight
loss without the need to exercise or reduce caloric intake;
and

C.

Any endorsement of such products represents the typical or
ordinary experience of members of the public who use the
product;

without possessing competent and reliable scientific evidence to substantiate
any such claim when it is made,
2.

Pursuant to 5 M.R.S, § 209 and M.R. Civ. P. 65, Defendants and

Affiliates shall be permanently enjoined from making any health claim about a
product or service, directly or indirectly, in connection with the manufacturing,
advertising, packaging, labeling, promotion, offering for sale, sale or
distribution of such product or service unless, at the time that time that the
health claim is made, Defendants and Affiliates possess competent and reliable
scientific evidence to substantiate the health claim.
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3.

Pursuant to 5 M.R.S, § 209 and M.R. Civ. P. 65, Defendants and

Affiliates shall be permanently enjoined from:
A.

Advertising, packaging, labeling, promotion, offering for sale,
selling or distributing any product or service through the use
of a “free” or “risk-free” trial offer unless:
i.

The consumer is given a free sample of the product

or service, or is allowed to try the product or service for
a clearly specified and reasonable period of time
without charge (other than shipping and handling
charges as provided for below);
ii.

The consumer is charged no more than a nominal

cost to cover the shipping and handling of the free
sample or trial product;
iii.

The consumer is not required to return any

unused portion of the trial product at the consumer’s
expense as a condition of receiving the free trial unless
the condition is clearly and conspicuously disclosed to
the consumer prior to the consumer requesting the
free trial;
iv.

The consumer is not required to purchase

additional products or services, or to accept
enrollment in a continuity program as a condition of
receiving the free trial, unless the condition, and any
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requirements for cancellation, are clearly and
conspicuously disclosed to the consumer prior to the
consumer requesting the free trial;
v.

The consumer is given the option of paying for the

shipping of the free trial by check or money order, and
is not required to give credit card, debit card or other
personal financial information as a condition to receive
the free trial;
vi.

No charge for any additional purchase is imposed

on the consumer after the free trial period without the
consumer’s express written consent, which can be
given electronically via an online process in which the
consumer must click an “I Agree”, “Purchase” button,
or similar terms indicating acceptance and consent,
and the terms and conditions of such additional
purchase are clearly and conspicuously disclosed to
the consumer prior to the consumer requesting the
free trial; and
vii. Defendants comply with 10 M.R.S. § 1210;
Charging any consumer’s credit card account for products that
were not knowingly or affirmatively authorized by the
consumer as provided herein;
Representing, directly or by implication, that consumers can
receive a refund, through the use of “money-back guarantee”
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or any similar term, unless Defendants refund the full
purchase price no later than 30 days following receipt of the
consumer’s request;
D.

Requiring the consumer to obtain a return authorization
number (“RAM”) before sending a product back as a
condition for cancelling a membership program or receiving a
refund unless the condition is clearly and conspicuously
disclosed to the consumer, and the consumer is provided with
an e-mail address and telephone number to contact during
normal business hours for an RAM.

4.

As used in this Consent Decree and Order, the following terms

have the following meanings: (a) “Meaningful Ownership Interest” means that
Defendants own at least 25% of the stock, membership or other equity
ownership interest the entity in question on a fully diluted basis, (b) "Clearly
and Conspicuously’ means in textual communications or those disseminated
through video means that the disclosure shall be of a font size and location
sufficiently noticeable for an ordinary consumer to read and comprehend the
disclosure, shall contrast with the background on which it appears, and shall
appear on the screen for a duration sufficient for an ordinary consumer to read
and comprehend the disclosure.
REFUNDS
Defendants represent that, to the best of their knowledge, they have
refunded or consented to a consumer initiated charge back for each consumer
who requested a refund or charge back for any charge on his or her debit or
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credit card that the consumer claims was not authorized in connection with a
“free” or “risk free” trial offer of Certified Acai, Acai Advanced, and/or Live Lean
for Life.
COSTS
Upon execution of this Consent Decree and Order, Defendants shall pay
$5,000 to the Attorney General towards the costs of investigation pursuant to 5
M.R.S. § 209. Payment shall be by bank check made payable to the “Maine
Attorney General.”
RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purpose of enabling any of
the parties to apply to the Court at any time for further order and directions as
may be necessary or appropriate for the modification, construction,
enforcement, or execution of this Consent Decree and Order. Each and every
violation of this Consent Decree and Order shall be treated as a separate
contempt thereof.
EFFECTIVE DATE
IT IS HEREBY ORDERED that this Consent Decree and Order shall be
effective immediately upon entry.
This Consent Decree and Order may be incorporated by reference on the
court docket.

Dated:
Justice, Maine Superior Court
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Dated:

f y t ^ Y lÂ U ^ I S 2Ö// WILLIAM J. SCHNEIDER
'
Attorney General

CAROLYN % SILSBY
Assistant Attorney General
Maine Bar No. 3030
Office of Attorney General
6 State House Station
Augusta, ME 04333-0006
Tel. (207) 626-8800

Attorneys for the State of Maine

Dated:

Ì

H

JAMES F.' KEENAN, JR., Esq.
Maine Bar No. 8796
Bernstein, Shur, Sawyer & Nelson, P.A.
100 Middle Street
P.O. Box 9729
Portland, ME 04104-5029
Tel. (207) 774-1200
Attorney for Defendants
ERIC R. CROUSE acknowledges that, as a member and manager of 3V
Marketing, LLC, he has control over Vitality, LLC, Grapevine, LLC, and Great
Berry, LLC. By his signature, he hereby agrees that the provisions contained
in this Consent Decree and Order shall bind him personally, together with all
of the entities named herein.
_
Dated:

j

2£

ERIC R. CROUSE
RYAN E. DALL acknowledges that, as a member and manager of 3V
Marketing, LLC, he has control over Vitality, LLC, Grapevine, LLC, and Great
Berry, LLC, By his signature, he hereby agrees that the provisions contained
in this Consent Decree and Order shall bind him personally, together with all
of the entities named herein.

Dated:

__ ;____________
RYAN E. DALL
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Dated;

WILLIAM J. SCHNEIDER
Attorney General

CAROLYN A. SILSBY
Assistant Attorney General
Maine Bar No. 3030
Office of Attorney General
6 State House Station
Augusta, ME 04333-0006
Tel. (207) 626-8800
Attorneys for the State of Maine

Dated:
JAMEiS F."KEENAN, JR., Esq.
Mahie B ar No. 8796
Bernstein, Shur, Sawyer & Nelson, P.A.
100 Middle Street
P.O. Box 9729
Portland, ME 04104-5029
Tel. (207) 774-1200
Attorney for Defendants
ERIC R. CROUSE acknowledges that, as a member and manager of 3V
Marketing, LLC, he has control over Vitality, LLC, Grapevine, LLC, and Great
Berry, LLC. By his signature, he hereby agrees that the provisions contained
in this Consent Decree and Order shall bind him personally, together with all
of the entities named herein.
Dated:

i

¿ri>y

$L('flûÿy*t

(

ERIC R. CROUSE
RYAN E. DALL acknowledges that, as a member and manager of 3V
Marketing, LLC, he has control over Vitality, LLC, Grapevine, LLC, and Great
Berry, LLC. By his signature, he hereby agrees that the provisions contained
in this Consent Decree and Order shall bind him personally, together with all
of the entities named herein.

Dated:

¿8,

__________________
R Y j^ f ft. DALL
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